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ELECTION OF SENATORS AMENDMENT BILL 2015 
Second Reading 

Resumed from 20 August. 

MR W.J. JOHNSTON (Cannington) [11.35 am]: I rise to speak to the Election of Senators Amendment Bill 
2015 on behalf of the opposition. This bill has already passed through the other place and comes to us having 
already been agreed to in the upper house. As explained by the Premier on behalf of the relevant minister, the 
purpose of this bill is to line up the dates of the close of rolls for the election of senators compared with the 
election of members of the House of Representatives. It is not well understood by the community that the Senate 
is actually a creature of the state and, therefore, the writs for the calling of a Senate election are actually issued 
by the state governors, not by the Governor-General. The Governor-General issues the writs on behalf of the 
House of Representatives, but because the Senate was set up differently, the writs for a Senate election are not 
issued by the Governor-General but by the Governor. For that reason, a separate piece of legislation deals with 
matters relating to the election of senators in Western Australia; that is, the Election of Senators Act 1903. 

As explained by the Premier in his second reading speech, in 2007 an amendment was made to the 
Commonwealth Electoral Act 1918 to reduce the amount of time people had to enrol once the writs were issued. 
The Howard government reduced the period from a week to just three days for people to adjust their electoral 
enrolment. Here in Western Australia, we followed the lead of the federal Parliament on the basis that we wanted 
to have the same arrangement for the election of senators and for the election of members of the 
House of Representatives. However, the High Court of Australia, in a ruling referred to by the Premier, ruled 
that that decision was unconstitutional and that the 2007 amendments were not properly passed by the 
commonwealth Parliament. Because those amendments lapsed, because they were declared invalid by the 
High Court, it returned the period of time that people had to enrol after the issue of the writs to one week. Of 
course, that decision of the High Court was only in respect of the Commonwealth Electoral Act and not in 
respect of the state Election of Senators Act. Therefore, we have ended up with the problem that the two pieces 
of legislation do not align. 

Unlike a state election, dealing with either the election of members of the House of Representatives or the 
election of members of the Senate, the federal electoral roll is used. There is the discrepancy that the two sets of 
procedures do not line up. That is clearly nonsensical. I understand that the Governor overcame this problem for 
the last federal election and the Senate by-election by including a different date and not including the minimum 
date in the writ for the election of the senators so that people had a week to complete their nomination rather than 
just three days. That would probably protect the decision of that writ being valid, in accordance with the decision 
of the High Court. It is clearly not an optimal situation, so this bill very simply lines up the time limit for the 
close of the roll to be exactly the same for the Senate and the House of Representatives. 

I want to make one quick comment about the difference between the state and federal rolls. Western Australia is 
one of two states that maintain their own electoral roll. There are longstanding reasons for that and I will not 
canvass them, but recently there was a problem. Because people fill in only one enrolment card, not two, two 
separate issues arose. The first was that in the past the commonwealth changed the procedures for recognising 
signatures and that arrangement was not included in the state act, so there was then a range of people who had 
completed an enrolment card, but their signature was not sufficient for the purposes of the federal act. 
Nonetheless, their signature was still sufficient for the purposes of the state act, which was an extreme situation, 
because the state act had a different set of procedures for recognising signatures.  

The Australian Electoral Commission did not process the forms for its own roll, but passed the data on to the 
Western Australian Electoral Commission, and about 8 000 or 9 000 people were in that situation. On the other 
hand, the commonwealth has recently made some changes to allow for the easy update of its roll—if there is a 
particular term, I do not remember the proper term; I think it is called “easy update”—and the automatic 
enrolment of 18-year-olds onto the electoral roll. Given a person is legally obliged to enrol to vote if they are 
eligible, it is a bit silly not to have automatic enrolment of 18-year-olds and automatic update of the roll when 
other government agencies are advised. That means tens of thousands of people who are on the federal roll are 
either not correctly enrolled on the state roll, which does not have these easy update arrangements, or not 
enrolled at all.  

There have been discussions across the chamber in the other place, where the relevant minister and shadow 
minister are, about this issue. It is very good that the state government has now agreed to act on this discrepancy 
and the Labor Party looks forward to that legislation coming in, because there will be a potential difference 
between the two rolls of 100 000 people or more by 11 March 2017 according to information I have read from 
the Electoral Commissioner. We look forward to the state Liberal government returning with the amendment to 
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bring the two rolls into concert. Harmonising electoral rolls is a good idea and we encourage the government to 
look at harmonising the federal and state rolls. With that, I commend the bill to the house. 

MR C.J. BARNETT (Cottesloe — Premier) [11.44 am] — in reply: I thank the opposition for its support of 
the Election of Senators Amendment Bill 2015. As was well explained by the member for Cannington, it is 
a simple amendment to achieve what is logical and commonsense—that is, that the writs are in line and the 
closing of the roll is consistent between the state and the commonwealth for the election of senators. This will 
mean that should the commonwealth change the date in the future, it will automatically apply in 
Western Australia. It is straightforward and I thank members for their support. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr C.J. Barnett (Premier), and passed. 
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